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other transaction records. Respondent failed to remit such funds to the National
Pork Board on behalf of the sellers as required by the Pork Promotion Research and
Consumer Information Act of 1985.

Conclusions

By reason of the facts found in Findings of Fact 3 and 4 above, the respondent’s
financial condition does not meet the requirements of the Act (7 U.S.C. § 204).

By reason of the facts found in Findings of Fact 5 through 7 above, respondent
wilfully violated sections 312(a) and 409 of the Act (7 U.S.C. §§ 213(a), 228b).

By reason of the facts found in Finding of Fact 8 above, respondent wilfully
violated section 312(a) of the Act (7 U.S.C. § 213(a)).

Order

Respondent Max Mitchell, his agents and employees, successors and assigns,
directly or indirectly through any corporate or other device, shall cease and desist
from:

1. Failing to pay the full purchase price of Livestock;

2. Issuing checks in payment for livestock without having and maintaining
sufficient funds on deposit and available in the bank accounts upon which they are
drawn to pay such checks when presented; and

3. Failing to remit to the National Pork Board on behalf of sellers pork checkoff
funds deducted from seller proceeds.

Respondent Max Mitchell is suspended as a registrant under the Act for a period
of 5 years and thereafter until demonstration that his current liabilities no longer
exceed his current assets. Provided, however, that upon application to the Packers
and Stockyards Programs, GIPSA, a supplemental order may be issued terminating
the suspension at any time after 90 days of the suspension are served upon
demonstration by respondent that:

1. Respondent’s current liabilities no longer exceed his current assets;

2. All unpaid livestock sellers have been paid in full;
and

3. All unpaid pork checkoff funds have been remitted in full.

Provided further that this suspension may be modified upon application to the
Packers and Stockyards Programs, GIPSA, to permit respondent’s salaried
employment by another registrant or packer after serving 90 days of the suspension
upon demonstration of circumstances warranting modification of the order.
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This decision shall become final and effective without further proceedings 35
days after the date of service upon the respondent, unless it is appealed to the
Judicial Officer by a party to the proceeding within 30 days pursuant to section
1.145 of the Rules of Practice (7 C.F.R. § 1.145).

Copies of this decision shall be served upon the parties.

[This Decision and Order became final July 14, 1997.-Editor]

In re: TOM B. RUTHERFORD and BURREL RUTHERFORD d/b/a
WARSAW AUCTION CO.

P&S Docket No. D-96-0043.

Decision and Order filed June 12, 1997.

Failure to file an answer - Issuing checks in payment for livestock without having sufficient funds
or deposit - Failure to pay the full purchase price of livestock - Failure to pay when due the full
purchase price of livestock - Cease and Desist order - Suspension.

Timothy A. Morris, for Complainant.
Respondents, Pro se.
Decision and Order issued by Victor W. Palmer, Chief Administrative Law Judge.

Preliminary Statement

This is a disciplinary proceeding under the Packers and Stockyards Act, 1921,
as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred to as the
Act, instituted by a complaint filed by the Acting Deputy Administrator, Packers
and Stockyards Programs, Grain Inspection, Packers and Stockyards
Administration (GIPSA), United States Department of Agriculture, charging that
the respondents willfully violated the Act.

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.)
governing proceedings under the Act were served upon respondent by regular mail
after an attempt to serve respondent by certified mail was unsuccessful.
Respondents were informed in a letter of service that an answer should be filed
pursuant to the Rules of Practice and that failure to answer would constitute an
admission of all the material allegations contained in the complaint.

Respondents have failed to file an answer within the time prescribed in the Rules
of Practice, and the material facts alleged in the complaint, which are admitted by
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respondents' failure to file an answer, are adopted and set forth herein as findings

of fact.
This decision and order, therefore, is issued pursuant to section 1.139 of the

Rules of Practice (7 C.F.R. § 1.139).

Findings of Fact
1. Tom B. Rutherford and Burrel Rutherford, d/b/a Warsaw Auction Co.,
herei respondents, are individuals whose mailing address is
2. Respondents were at all times material herein:

(a) Engaged in the business of a market agency selling livestock on a
commission basis and engaged in the business of a dealer buying and selling
livestock in commerce for their own accounts or the accounts of others; and

(b) Registered with the Secretary of Agriculture as a market agency to sell
livestock in commerce on a commission basis.

3. Respondents, in connection with their operations subject to the Act, on or
about the date and in the transaction sct forth in paragraph 1I(a) of the complaint,
purchased livestock and in purported payment issued a check which was returned
unpaid by the bank upon which it was drawn because respondents did not have
sufficient funds on deposit and available in the account upon which such check was
drawn to pay such check when presented.

4, Respondents, in connection with their operations subject to the Act,
purchased livestock and failed to pay the full purchase price of such livestock on
or about the date and in the transaction set forth in paragraph 11(b) of the complaint.

5. As of June 5, 1996, there remained unpaid a total of $25,631.41 for

respondents’ livestock purchases.

Conclusions
By reason of the facts found in Findings of Fact 3, 4, and S herein, respondent
has willfully violated sections 312(a) and 409 of the Act (7 U.S.C. §§ 213(a) &
228b).
Order

Respondents Tom B. Rutherford and Burrel Rutherford, their agents and
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employees, directly or through any corporate or other device, in connection with
their activities subject to the Packers and Stockyards Act, shall cease and desist
from:

1. Issuing checks in purported payment for livestock purchases without having
sufficient funds on deposit and available in the account upon which such checks are
drawn to pay such checks when presented;

2. Failing to pay the full purchase price of livestock; and

3. Failing to pay, when due, the full purchase price of livestock.

Respondents Tom B. Rutherford and Burrel Rutherford are suspended as
registrants under the Act for a period of five (5) years. Provided, however, that
upon application to the Packers and Stockyards Programs, GIPSA, a supplemental
order may be issued terminating the suspension of Tom B. Rutherford and Burrel
Rutherford at any time after the expiration of the initial 120 days of this suspension
term upon demonstration by the respondents that all livestock sellers identified in
this proceeding have been paid in full. Provided further, that this order may be
modified upon application to the Packers and Stockyards Programs, GIPSA, to
permit the salaried employment of respondents Tom B. Rutherford and Burrel
Rutherford by another registrant or packer after the expiration of the initial 120
days of this suspension term and upon demonstration of circumstances warranting
modification of the order.

The provisions of this order shall become effective on the sixth day after service
of this order on the respondents.

Copies of this decision shall be served upon the parties.

[This Decision and Order as to Tom B. Rutherford became final August 4, 1997.
This Decision and Order as to Burrel Rutherford became final August 20, 1997.-
Editor.]

In re: CHARLES EDWARD WOMAC.
P&S Docket No. D-95-0004.
Decision and Order filed August 22, 1997.

Admission of material allegations - Failure to maintain adequate bond or its equivalent - Civil
penalty - Suspension of registration - Cease and desist order.

Eric Paul, for Complainant.
Respondent, Pro se.
Decision and Order issued by Edwin S. Bernstein, Administrative Law Judge.
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This is a disciplinary proceeding under the Packers and Stockyards Act, 1921,
as amended and supplemented (U.S.C. § 181 et seq.), ("the Act"), instituted by a
Complaint filed by the Acting Deputy Administrator, Packers and Stockyards
Programs, Grain Inspection, Packers and Stockyards Administration (GIPSA),
United States Department of Agriculture, charging that the Respondent wilfully
violated the Act and the regulations promulgated thereunder (9 C.F.R. § 201.1 et
seq.).

Copies of the Complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.).
governing proceedings under the Packers and Stockyards Act were served upon
Respondent. Respondent filed an Answer in which he failed to deny or dispute
any of the material allegations of the Complaint. A failure to deny or otherwise
respond to an allegation of the Complaint constitutes an admission of said
allegation (7 C.F.R. § 1.136(c)). Complainant has requested the issuance of a
decision without hearing because of admissions made by Respondent in his
Answer, and in a sworn affidavit dated June 28, 1994, which was expressly
provided "For use in any proceeding or action under the Packers and Stockyards
Act, 1921, as amended and supplemented (7 U.S.C. 181 er seq.)." For good cause
shown, this Decision and Order is issued without hearing.

Findings of Fact

l. Respondent, Charles Edward Womac, is an individual whose mailing

2. Respondent 1s, and at all times material herein was:

(a) Engaged in the business of buying and selling livestock in commerce
for his own account; and

(b) Registered with the Secretary of Agriculture as a dealer to buy and sell
livestock in commerce for his own account. This registration has been inactive
since June 10, 1979.

3. A certified letter was sent to Respondent on December 16, 1992, notifying
Respondent that he was required to obtain adequate bond coverage or its equivalent
before continuing his livestock operations subject to the Act. Respondent refused
service of this certified letter. A duplicate letter was hand-delivered to Respondent
on July 20, 1993. Despite such notices, Respondent has continued to engage in the
business of a dealer without maintaining an adequate bond or its equivalent.

4. Respondent farms and deals in livestock. He has a Tennessee livestock
dealer license. He has admitted buying and selling livestock at the auction market
located at Sweetwater, Tennessee, on a regular basis, and at auction markets
located at Athens, Tennessee, and Greenville, Tennessee, on an irregular basis.
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5. Respondent has acknowledged in a sworn statement that he buys on the
lot (penhooks) and sells through the ring. He has admitted to both acting
independently, and to using money furnished by E.M. Armstrong or others in
transactions where Respondent resells livestock that he has obtained from
producers arriving at the market in the auction sale and then splits the profit or loss
realized.

6. The Athens Livestock Auction Company, Inc., Athens, Tennessee (TN-
173), the East Tennessee Livestock Center, Inc., Sweetwater, Tennessee (TN-164),
and the Farmers Livestock Market, Inc., Greenville, Tennessee (TN-121) are
posted stockyards under the Act (37 Federal Register 59, January 4, 1972; 40
Federal Register 26723, June 25, 1975).

Conclusions

Respondent has admitted, by his failure to deny material factual allegations of the
Complaint, and by his statements in the Answer and in the sworn statement given
to Complainant’s investigator, to engaging in the buying and selling of livestock
in speculative dealer transactions conducted at auction markets located in the state
of Tennessee. Official notice is taken that the livestock markets located in the
towns where Respondent has acknowledged doing business are posted stockyards
under the Act. Livestock transactions conducted at such stockyards are
transactions occurring in the course of interstate commerce. Kelly v. United States,
202 F. 838 (10" Cir. 1953). Respondent has operated as a dealer subject to the Act
without obtaining and filing with the Secretary of Agriculture the bond or approved
bond equivalent that is required under the substantive bonding regulations thathave
been promulgated under the Act (9 CFR. § 201.27 et seq.). Moreover,
Respondent has continued to operate in a manner that requires a reasonable bond
or bond equivalent after having been put on notice of this requirement.

Respondent has asserted that there are other holders of state livestock dealer
licenses that have not been required to be registered and bonded under the Act.
Respondent is required to comply with the bonding requirement applicable to his
operations regardless of whether there may be other holders of Tennessee livestock
dealer licenses whose operations are not subject to the Act, or who have not yet
complied with the Act. Respondent’s failure to comply is wilful and requires the
suspension of Respondent as a registrant until such time as Respondent fully
satisfies his bonding requirement. The $1,000.00 civil penalty that has been
proposed by Complainant for operating without a bond, which is the minimum
amount currently being sought by Complainant as a sanction in disciplinary
proceedings for operating without a bond, is an appropriate and necessary
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deterrent.

By reason of the facts found in Findings of Fact 3 through 6, Respondent has
wilfully violated Section 3 12(a) of the Act (7 U.S.C. § 213(a)), and Sections 201.29
and 201.30 of the regulations (9 C.F.R. §§ 201.29, 201.30).

Order

Respondent, Charles Edward Womac, his agents and employees, directly, or
through any corporate or other device, in connection with his activities subject to
the Packers and Stockyards Act, shall cease and desist from engaging in business
in any capacity for which bonding is required under the Packers and Stockyards
Act, as amended and supplemented, and the regulations, without filing and
maintaining an adequate bond or its equivalent, as required by the Act and the
regulations.

Respondent is suspended as a registrant under the Act until such time as he
complies fully with the bonding requirements under the Act and the regulations.
When Respondent demonstrates that he is in full compliance with such bonding
requirements, a supplemental order will be issued in this proceeding terminating
the suspension.

In accordance with section 312(b) of the Act (7 U.S.C. § 213(b)), Respondent is
hereby assessed a civil penalty in the amount of $1,000.00.

This decision shall become final and effective without further proceedings 35
days after the date of service upon the Respondent, unless it is appealed to the
Judicial Officer by a party to the proceeding within 30 days pursuant to Section
1.145 of the Rules of Practice (7 C.F.R. § 1.145).

[This Decision and Order became final and effective November 3, 1997 .-Editor]

In re: CHARLES EDWARD WOMAC.
P&S Docket No. D-95-0004.
Decision on Reconsideration filed August 29, 1997.

Eric Paul, for Complainant.
Respondent, Pro se.
Decision issued by Edwin S. Bernstein, Administrative Law Judge.

On April 14, 1997, Complainant filed a motion for a decision based upon
admissions by Respondent. This office attempted to contact Respondent about the
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motion without success. That included writing a letter to Respondent on June 19,
1997, requesting him to contact this office.

When Respondent failed to respond to efforts to contact him, on July 10, 1997,
[ issued an Order to Show Cause which stated, "Within 10 days from Respondent's
receipt of this Order, Respondent is ordered to show cause why Complainant's
April 14, 1997, motion should not be granted.” The Order to Show Cause was sent
to Respondent by certified mail which was returned "unclaimed." On August 4,
1997, and on August 13, 1997, copies of this Order were sent to Respondent by
ordinary mail.

When Respondent failed to respond to the Order, on August 22,1997, 1 issued
a Decision Without Hearing by Reason of Admissions in favor of Complainant.

On August 27, 1997, Respondent finally filed a response which reads:

My response to the letter Docket No. D-95-004. I buy the most my
cattle, haul them home. They are milked and fed before 1 sell them. I pay cash
or a good check when I purchased them. My understanding, that's good
anywhere in the world. Therefore I do not feel this is a reason for me to have
a bond. 1 do own a livestock dealer's license which requires me to keep
information on my cattie. In the 1970's when I was very active in shipping
cattle, I did have a bond. But now I am making my living with my dairy farm.
If it is a law then it should be a law for everyone.

Although Respondent did not so designate his August 27 response, I consider this
to be a motion for reconsideration of the August 22, 1997, Decision and Order.

Respondent's motion for reconsideration is denied. Although afforded many
opportunities, Respondent failed to filea timely response to the motion for decision
and to the Order to Show Cause. However, even if I considered Respondent's
August 27, 1997, submission to be timely, I find nothing in that submission which
would provide me with any reason to change my August 22, 1997, Decision and

Order.
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In re: PENN QUALITY MEATS COOPERATIVE INC.
P&S Docket No. D-97-0022.
Decision and Order filed October 20, 1997.

Failure to file an answer - Issuance of checks in payment for livestock purchases without having
sufficient funds on deposit - Failure to pay, when due, for livestock - Failure to pay for livestock -
Failure to hold and maintain trust assests in order to pay statutory trust claims - Violations of
cease and desist order - Cease and desist order.

Jane McCavitt, for Complainant.
David L. Zube, Binghamton, NY. for Respondent.
Decision and Order issued by Edwin S. Bernstein, Administrative Law Judge.

Preliminary Statement

This is a disciplinary proceeding under the Packers and Stockyards Act, 1921,
as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred to as the
Act, instituted by a Complaint and Notice of Hearing filed by the Acting Deputy
Administrator, Packers and Stockyards Programs, GIPSA, United States
Department of Agriculture, charging that the respondent wilfully violated the Act.

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.)
governing proceedings under the Act was served upon respondent by certified mail.
Respondent was informed in a letter of service that an answer should be filed
pursuant to the Rules of Practice and that failure to answer would constitute an
admission of all the material allegations contained in the complaint.

Respondent has failed to file an answer within the time prescribed in the Rules
of Practice, and the material facts alleged in the complaint, which are admitted by
respondent’s failure to file an answer, are adopted and set forth herein as findings
of fact.

This decision and order, therefore, is issued pursuant to section 1.139 of the
Rules of Practice (7 C.F.R. § 1.139).

Findings of Fact
I. Penn Quality Meats Cooperative, Inc., hereinafter referred to as respondent
Penn Quality, is a corporation organized and existing under the laws of the State
of Pennsylvania. Its business address is_ New
York

2. Respondent Penn Quality is, and at all times material herein was:
(a) Engaged in the business of buying livestock in commerce for purposes
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of slaughter and manufacturing or preparing meats and meat food products for sale
or shipment in commerce; and
(b) A packer within the meaning and subject to the provisions of the Act.

3. On November 30, 1992, Administrative Law Judge Edwin Bernstein of the
United States Department of Agriculture issued an order in P. & S. Docket No. D-
93-7 which, in pertinent part, ordered the respondent to cease and desist from any
failure to pay, when due, for livestock purchases.

4. Respondent Penn Quality, in connection with its operations subject to the Act,
on or about the dates and in the transactions set forth in paragraph II of the
complaint, issued checks in payment for livestock purchases without having and
maintaining sufficient funds on deposit and available in the account upon which
such checks are drawn to pay such checks when presented; failed to pay, when due,
for livestock purchased; failed to pay for livestock purchased; failed to hold and
maintain trust assets in order to pay statutory trust claims; and
violated the Secretary’s Order in P & S Docket No. D-93-7.

Conclusions

By reason of the facts found in Finding of Fact 2 herein, respondent Penn Quality
has wilfully violated sections 202(a), 206(b) and 409 of the Act. (7 U.S.C. §§
192(a), 196(b), 228b).

Order

Respondent Penn Quality, its officers, directors, agents and employees, directly
or through any corporate or other device, in connection with its operations as a
packer subject to the Act, shall cease and desist from:

1. Issuing checks in payment for livestock purchases without having and
maintaining sufficient funds on deposit and available in the account upon which
such checks are drawn to pay such checks when presented;

2. Failing to pay, when due, for livestock purchased;

3. Failing to pay for livestock purchased,;

4. Failing to hold and maintain trust assets in order to pay statutory trust claims;
and

5. Violating the Secretary’s Order in P & S Docket No. D-93-7.

This decision shall become final and effective without further proceedings 35
days after the date of service upon the respondent, unless it is appealed to the
Judicial Officer by a party to the proceeding within 30 days pursuant to section
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1.145 of the Rules of Practice (7 C.F.R. § 1.145).
Copies hereof shall be served upon the parties.
[This Decision and Order became final December 1, 1997.-Editor]

In re: PRYOR LIVESTOCK MARKET, INC., JIM W. DEBERRY and
DOUGLAS A. LANDERS.

P&S Docket No. D-96-0045.

Decision and Order as to Pryor Livestock Market, Inc. and Douglas A.
Landers filed October 10, 1997.

Failure to file an answer - Failure to maintain and use properly the custodial account for

Shipper’s Proceeds - Failure to remit when due the net proceeds due from the sale price of
consigned livestock sold on a commission basis - Failing to remit the net proceeds due from the
sale price of consigned livestock sold on a commission basis - Suspension of registration - Cease
and desist order.

Andre Allen Vitale, for Complainant.
Respondents, Pro se.
Decision and Order issued by James W. Hunt, Administrative Law Judge.

Preliminary Statement

This is a disciplinary proceeding under the Packers and Stockyards Act, 1921,
as amended and supplemented (7 U.S.C. § 181 ef seq.), herein referred to as the
Act, instituted by a complaint filed on August 16, 1996, by the Acting Deputy
Administrator, Packers and Stockyards Programs, GIPSA, United States
Department of Agriculture, charging that respondents Pryor Livestock Market, Inc.,
Jim W. Deberry, and Douglas A. Landers, wilfully violated the Act.

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 ef seq.)
governing proceedings under the Act were served on corporate respondent Pryor
Livestock Market, Inc. on August 23, 1996. Copies of the complaint were served
on respondent Landers at his last known mailing address of record on September
27, 1996, by regular mail after an attempt to serve him by certified mail to that
same address was unsuccessful.

Respondents Pryor Livestock, Inc. and Douglas A. Landers were informed in
letters of service that an answer should be filed pursuant to the Rules of Practice
and that the failure to answer would constitute an admission of all material
allegations contained in the Complaint. Neither corporate respondent nor
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respondent Landers filed an answer within the time period prescribed in the Rules
of Practice. The material facts that are alleged in the complaint are admitted by the
corporate respondent and respondent Landers as a result of each party's failure to
file an answer.

This decision and order is issued pursuant to section 1.139 of the Rules of
Practice (7 C.F.R. § 1.139).

Findings of Fact

I. Pryor Livestock Market, Inc., referred to as the corporate respondent, is
a corporation whose business mailing address is ﬂOklahoma
’ The corporate respondent is and at all times material herein, was:

a. Engaged in the business of conducting and operating Pryor Livestock
Market, Inc., stockyard, a posted stockyard subject to the provisions of the Act;

b. Engaged in the business of a market agency selling livestock on a
commission basis; and

c. Registered with the Secretary of Agriculture as a market agency to sell
livestock on a commission basis.

3. Douglas A. Landers, referred to as respondent Landers, is an individual
whose mailing address is

4. Respondent Landers is and at all times material herein was:

a. Secretary of the corporate respondent;

b. Owner of 50% of the stock of the corporate respondent; and

c. Responsible for the direction, management and control of the corporate
respondent in concert with Jim W. Deberry.

5. The corporate respondent under the direction, management and control of
respondent Landers, failed to maintain and use properly its Custodial Account for
Shippers' Proceeds (hereinafter “custodial account”), thereby endangering the
faithful and prompt accounting therefor and the payment of portions thereof due
the owners and consignors of livestock, in that:

a. Asof August 1, 1995, the corporate respondent had outstanding checks
drawn on its custodial account in the amount of and had to offset such
checks a balance in the custodial account of and proceeds receivable of

[DNEI <su!ting in a shortage of $87,351.00 in funds available to pay shippers
their net proceeds.

b. Such deficiencies were due, in part, to the failure of the respondents
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Pryor Livestock, Inc. and Douglas A. Landers to deposit in the custodial account,
within the time prescribed in the regulations, an amount equal to the proceeds
receivable from the sale of consigned livestock to the respondent and others. Such
deficiencies were also due to the failure of respondents Pryor Livestock and
Landers to fully reimburse the custodial account by the close of the seventh day
after each sale.

6. As set forth in paragraph [11(a) of the complaint, the corporate respondent
under the direction, management, and control of respondent Landers, on or about
the dates set forth below, sold livestock on a commission basis and in purported
payment of the net proceeds thereof issued checks to consignors or shippers of such
livestock which were returned unpaid by the bank upon which they were drawn
because respondent did not have sufficient funds available in the account upon
which such checks were drawn to pay such checks when presented.

7. In the transactions set forth in (a) and (b) of paragraph III of the
complaint, the corporate respondent, under the direction, management, and control
of respondent Landers, failed to remit, when due, the net proceeds due from the
sale price of livestock on a commission basis.

8. As of June 18, 1996, $92,183.11 in proceeds remained due to consignors
for the sale of their livestock.

Conclusions

By reason of the facts in Finding of Fact 3 herein, respondent Douglas A.
Landers is the alter ego of the corporate respondent, Pryor Livestock Market, Inc.

By reason of the facts in Finding of Fact 5, respondents Pryor Livestock Market,
Inc. and Douglas A. Landers wilfully violated sections 307 and 312(a) of the Act
(7 U.S.C. §§ 208, 213(a)) and section 201.42 of the regulations (9 CF.R. §
201.42).

By reason of the facts in Findings of Fact 6, 7, and 8, respondents Pryor
Livestock Market, Inc. and Douglas A. Landers wilfully violated section 312(a) of
the Act (7 U.S.C. §213(a)) and section 201.43 of the regulations (9 C.F.R.
§201.43).

Order

Respondent Pryor Livestock Market, Inc., its officers, directors, agents and
employees, successors and assigns, directly or through any corporate device and
respondent Douglas A. Landers, his agents and employees, directly or through any
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corporate device, in connection with his activities subject to the Packers and
Stockyards Act, shall cease and desist from:

1. Failing to deposit in the Custodial Account for Shippers' Proceeds, within the
times prescribed in Section 201.42 of the regulations (9 C.F.R. §201.42), amounts
equal to the outstanding proceeds receivable due from the sale of consigned
livestock;

2. Failing to otherwise maintain the Custodial Account for Shippers' Proceeds
in strict conformity with the provisions of Section 201.42 of the regulations (9
C.F.R. §201.42);

3. Using funds received from the sale of consigned livestock for purposes of
their own or for any purpose other than payment to consignors of the amount due
from the sale of their livestock and the payment of lawful marketing charges;

4. Issuing checks in payment for the net proceeds due consignors from the sale
of livestock on a commission basis without maintaining sufficient funds on deposit
and available in the account upon which such checks were drawn to pay such
checks when presented;

5. Failing to remit, when due, the net proceeds due from the sale price of
consigned livestock sold on a commission basis; and

6. Failing to remit the net proceeds due from the sale price of consigned livestock
sold on a commission basis.

Respondents Pryor Livestock Market, Inc. and Douglas A. Landers are
suspended as registrants under the Act for a period of five (5) years and thereafter
until it is demonstrated that the shortage the Custodial Account for Shippers'
Proceeds has been eliminated. Provided that, upon application to Packers and
Stockyards Programs, GIPSA, a supplemental order may be issued terminating the
suspension of respondents Pryor Livestock, Inc. and Douglas A. Landers at any

time after the expiration of the initial 150 days of this suspension term upon
demonstration that all livestock consignors identified in the complaint have been
paid in full. Provided further, that this order may be modified upon application to
the Packers and Stockyards Programs, GIPSA, to permit the salaried employment
of respondent Douglas A. Landers by another registrant or packer after the
expiration of the initial 150 days of this suspension term upon demonstration of
circumstances warranting modification of the order.

This decision shall become final and effective without further proceedings 35
days after the date of service upon the respondents, unless it is appealed to the
Judicial Officer by a party to the proceeding within 30 days pursuant to section
1.145 of the Rules of Practice (7 C.F.R. § 1.145).

Copies hereof shall be served upon the parties.
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[This Decision and Order became final December 21, 1997.-Editor]

In re: TERRY RHOADES.
P&S Docket No. D-97-0029.
Decision and Order filed November 14, 1997.

Failure to file an answer - Failure to maintain sufficient funds on deposit - Failure to pay when
due the full purchase price of livestock - Failing to pay the full purchase price of livestock -
Suspension of registration - Cease and desist order.

Jane McCavitt, for Complainant.
Respondent, Pro se.
Decision and Order issued by James W. Hunt, Administrative Law Judge.

Preliminary Statement

This is a disciplinary proceeding under the Packers and Stockyards Act, 1921,
as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred to as the
Act, instituted by a complaint filed by the Deputy Administrator, Packers and
Stockyards Programs, GIPSA, United States Department of Agriculture, charging
that the respondent wilfully violated the Act.

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 ef seq.)
governing proceedings under the Act were served upon respondent by certified
mail. Respondentwas informed in a letter of service that an answer should be filed
pursuant to the Rules of Practice and that failure to answer would constitute an
admission of all the material allegations contained in the complaint.

Respondent has failed to file an answer within the time prescribed in the Rules
of Practice, and the material facts alleged in the complaint, which are admitted by
respondent's failure to file an answer, are adopted and set forth herein as findings
of fact.

This decision and order, therefore, is issued pursuant to section 1.139 of the
Rules of Practice (7 C.F.R. § 1.139).

Findings of Fact

1. (a) Terry Rhoades, hereinafter referred to as respondent i
individual whose business mailing address is

(b) Respondent Rhoades is and at all times material herein was:
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(1) Engaged in the business of buying and selling livestock for his own
account;

(2) Engaged in the business of buying livestock on commission, and

(3) Registered as an individual with the Secretary of Agriculture as a
market agency buying on commission.

2.(a) Respondent Rhoades, in connection with his operations subject to the Act,
on or about the dates and in the transactions set forth in paragraph II(a) of the
complaint, purchased livestock and in purported payment therefor, issued checks
which were returned unpaid by the bank upon which they were drawn because
respondent Rhoades did not have and maintain sufficient funds on deposit and
available in the account upon which such checks were drawn to pay such checks
when presented.

(b) Respondent Rhoades, on or about the dates and in the transactions set forth
in paragraphs [1(a) and (b) of the complaint, purchased livestock and failed to pay,
when due, the full purchase price of such livestock.

(c) As of July 9, 1997, $195,939.05 remained unpaid for livestock purchases
set forth in paragraphs lI(a) and (b) of the complaint.

Conclusions

By reason of the facts found in Finding of Fact 2 herein, respondent Rhoades has
wilfully violated sections 312(a) and 409 of the Act (7 U.S.C. §§ 213(a), 228b).

Order

Respondent Rhoades, his agents and employees, directly or through any
corporate or other device, in connection with his activities subject to the Packers
and Stockyards Act, shall cease and desist from:

1. Issuing checks in payment for livestock purchases without having and
maintaining sufficient funds on deposit and available in the account upon which
such checks are drawn to pay such checks when presented;

2. Failing to pay, when due, the full purchase price of livestock; and

3. Failing to pay the full purchase price of livestock.

Respondent Rhoades is suspended as a registrant under the Act for a period of
five (5) years, provided, however, that upon application to the Grain Inspection,
Packers and Stockyards Administration, a supplemental order may be issued
terminating this suspension at any time after the expiration of 120 days upon
demonstration by respondent that all unpaid livestock sellers have been paid in full,
and provided further that this order may be modified upon application to the Grain
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Inspection, Packersand Stockyards Administration to permit respondent Rhoades's
salaried employment by another registrant or packer after the expiration of the 120
day period of suspension upon demonstration of circumstances warranting
modification of the order.

This decision shall become final and effective without further proceedings 35
days after the date of service upon the respondent, unless it is appealed to the
Judicial Officer by a party to the proceeding within 30 days pursuant to section
1.145 of the Rules of Practice (7 C.F.R. § 1.145).

Copies hereof shall be served upon the parties.

[This Decision and Order became final December 23, 1997.- Editor]
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GRAIN STANDARDS ACT

Frontier Cooperative Co., Inc. G. S. A. Docket No. 97-0001. 7/7/97.

PACKERS AND STOCKYARDS ACT

James Whiten Livestock, Inc. and James P. Whiten. P&S Docket No. D-96-0021.
7/1/97.

Rickey Thompson, d/b/a Thompson Cattle Co. P&S Docket No. D-94-0016.
7/9/97.

Walter M. Brindley, d/b/a Sturgis Livestock Exchange. P&S Docket No.
D-97-0024. 7/10/97.

Jimmy Russell Lindley. P&S Docket No. D-97-0019. 7/21/97.
Jim Sheridan. P&S Docket No. D-95-0040. 7/23/97.

Greater Omaha Packing Co., Inc. and Henry A. Davis. P&S Docket No.
D-96-0053. 7/31/97.

C. Elliott Kane. P&S Docket No. D-95-0062. 8/6/97.
Brad Haase. P&S Docket No. D-96-0056. 8/6/97.

Thang Cong Tran, d/b/a Brookshire Packing Company. P&S Docket No.
D-97-0027. 9/19/97.

Allied Food Group, Inc. and Moez Ghermezian. P&S Docket No. D-97-0028.
9/26/97.
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Joe Varner, Bagley Livestock Exchange, Inc. and Rich Prairie Livestock Exchange,
Inc. P&S Docket No. D-97-0016. 11/20/97.

Middendorf, Inc., Richard Middendorf and Gary Middendorf. P&S Docket No.
D-96-0022. 12/3/97.

Smith Cattle Co., Inc., Cris Henry Smith and Samuel D. Smith. P&S Docket No.
D-96-0013. 12/9/97.

Lamar Delmas. P&S Docket No. D-96-0036. 12/18/97.





